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Chapter 2.

The Comprehensive

Environmental Response,
Compensation, and Liability Act

Purpose and Organization

Congress passed tli@mprehensive Environmental
Response, Compensation, and Liability Act of 1980
(CERCLA, also known as "Superfund") in response to a
growing national concern about the release of hazardous
substances to the environmerithe Superfund
Amendments and Reauthorization Act of 1986 (SARA),
signed by President Reagan on October 17, 1986,
amended many provisions of CERCLA. SARA has been
the only major revision of CERCLA since its enactment
in 1980.

CERCLA provides for liability, compensation,
cleanup, and emergency response for hazardous
substances released into the environment and for the
cleanup of inactive hazardous waste disposal sites.
CERCLA [Section 101(14)] defindsuzardous
substances as:

(A) any substance designated pursuant to Section
311(b)(2)(A) of the Federal Water Pollution
Control Act,

any element, compound, mixture, solution, or
substance designated pursuant to Section 102 of
{CERCLA},

any hazardous waste having the characteristics
identified under or listed pursuant to Section
3001 of the Solid Waste Disposal Act (but not
including any waste the regulation of which
under the Solid Waste Disposal Act has been
suspended by Act of Congress),

any toxic pollutant listed under Section 307(a)
of the Federal Water Pollution Control Act,

any hazardous air pollutant listed under Section
112 of the Clean Air Act, and

any imminently hzardous chemical substance
or mixture with respect to which the
Administrator has taken action pursuant to
Section 7 of the Toxic Substances Control Act.

(B)

©

(©)
(E)
(F)

Releases of source, byproduct, or special nuclear
material from a nuclear incident are excluded from
CERCLA requirements if the releases are subject to the
financial protection requirements of theomic Energy

Act. Releases of source, special nuclear, or byproduct
materials from a processing site designated by the
Uranium Mill Tailings Radiation Control Act of 1978 are
also excluded [CERCLA Section 101(22)].

CERCLA intends to provide for response to, and
cleanup of, environmental problems that are not covered
adequately by the permit programs of the many other
environmental laws€lean Air Act; Clean Water Act;

Safe Drinking Water Act; Marine Protection, Research,

and Sanctuaries Act; Resource Conservation and

Recovery Act; and theAromic Energy Act. In general, if

a release to the environment constitutes a "Federally
permitted release," as defined by Secti@i(1) of
CERCLA, the release is not subject to CERCLA
reporting or liability provisions. However, if the release
exceeds the paritted limit for a specific substance by
the reportable quantity of that substance or more, occurs
more frequently than the permit stipulates, or is
otherwise out of compliance with the permit, then the
release is subject to CERCLA reporting and liability
provisions.

The Office of Environmental Policy and Assistance,
RCRA/CERCLA Division (EH413) has developed two
guidance products to aid field personnel responsible for
hazardous substance releases. The first is a graphical
guidance document entitled dardous Substance
Release Reporting under CERCLA, EPCRA Section 304,
& DOE Emergency Management System/Occurrence
Reporting System." The second is the-B8f)culator, a
user-friendly, HyperText-based computer program
designed to assist field personnel in determining
instances where a release has occurred that exceeds the
reportable quantity for specifiedabardous substances.

National Priorities List and
Hazard Ranking System
CERCLA, as amended by SARA, provides for a

fund, called the Superfund, that the Environmental
Protection Agency (EPA) or State and local governments



can use to pay for the cleanup of hazardous waste sites
listed on the National priorities List (NPL). The NPL,
compiled by the EPA, lists those sites, including
Federally-owned facilities, that appear to pose the most
serious threats to human health or the environment. The
EPA determines whether or not to place a site on the
NPL by using the hazard ranking system (HRS). Under
the HRS, pertinent data about a site are evaluated and
"scored." A site may receive scores for items such as
waste volume, waste toxicity, distance to population, and
distance to underground drinking water. The cleanup of
sites must conform to the EPA's National Oil and
Hazardous Substances Pollution Contingency Plan
(NCP), the operating rules for Superfund cleanups
promulgated by EPA under Section 105(a)(8)(B) of
CERCLA. The NPL is dynamic. As HRS studies are
performed, releases and waste sites may be removed or
added to the NPL list. As of January 20, 1993, the NPL
included 1,205 final sites (123 in the Federal sector) and
28 proposed sites (three of which are Federal sites).

If liability for the release of adrardous substance
can be firmly established, the liable or "potentially
responsible party" (PRP) must pay for the cost of

O Remedial investigation ~ A remedial investigation
(RI), conducted by the lead agency, determines the
nature and extent of the problem presented by the
release.

O Feasibility study ~ The lead agency undertakes a
feasibility sudy (FS) to develop and evaluate options
for remedial action. The remedial investigation and
feasibility sudy are collectively referred to as the
"RI/FS."

O Record of Decision ~ After completing the RI/FS,
EPA selects the appropriate cleanup option and
publishes it in a public document known as the
Record of Decision (ROD).

O Remedial design ~ The remedial design includes the
technical analysis and procedures that follow the
selection of a remedy for a site.

O Remedial action ~ The remedial action involves the
actual construction or implementation of a cleanup.

In general, the proposed remedy for a site must meet

remedial responses. Generally, funds from the Superfundiwo threshold criteria: (1) to protect human health and

do not go towards paying for the clean up of releases
from Federally owned facilities [Sectidill(e)(3)]
except to provide alternative water supplies in cases
involving groundwater contamination outside the
boundaries of a Federally owned ifag if the Federally
owned facility is not the only PRP.

Under Section 120 of CERCLA, each department,
agency, and instrumentality of the United States is
subject to, and must comply with, CERCLA in the same
manner as any nongovernmentatitgn(except for
requirements for bonding, insurance, financial
responsibity, or applicable time period).

Superfund Process

The Superfund process includes the following steps:

O Preliminary assessment ~ EPA performs a
preliminary assessment (PA) of a site (often a review
of data without an actual site visit) to determine if
further study is necessary.

Site inspection ~ A site inspection (Sl) is an on-site
investigation conducted to determine if there is a

release or potential release and to evaluate the nature

of the associated threats.

the environment and (2) to comply with "applicable or
relevant and appropriate requirements" (ARARS).

Federal and/or State requirements are considered
"applicable" if they are "...based upon an objective
determination of whether the requirement specifically
addresses a hazardous substance, pollutant, contaminant,
remedial action, location, or other circumstance found at
a CERCLA site" [40 CFR Part 300(g)(1)].

Natural Resource Damage
Assessment

Under CERCLA, as amended by SARA and
implemented by the NCP, Federal or State officials
appointed as trustees for the public can assess damages
"...for injury to, destruction of, or loss of natural
resources..." The claim is made for the value of the
"residual” injury that was not or could not be addressed
by the selected remedy. As a Natural Resources (NR)
Trustee for resources on, over, or under land that DOE
manages, DOE has a broad respdiigitfor the physical
and biological environment under its jurisdiction. To
assist DOE Program and Field Organizations in
understanding and meeting their NR Trustee
responsibities, the RCRA/CERCLA Division of the
Office of Environmental Policy and Assistance (EH-413)
has prepared guidance on this top¥atural Resource
Trusteeship and Ecological Evaluation for Environmental



Restoration at Department of Energy Facilities,
DOE/EH-0192, June 1991.

Notification and Reporting
Requirements

The following reporting requirements apply under
CERCLA:

O Any person in charge of a vessel or an offshore or
onshore facility shall notify the NRC of any release
of a hazardous substance that equals or exceeds the
reportable quantity.

O The appropriate individual shall promptly notify
Federal and State natural resource trustees of
potential damages to natural resources under
investigation.

O In the event of a natural resource emergency, the
natural resource trustee shall contact the NRC.

Figure 2 guides the user to the various CERCLA
notification and reporting requirements conveyed in this
chapter that are relevant to a DOE facility or situation.



Figure 2: Comprehensive Environmental
Response, Compensation, and Liability Act
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Refer to general
information in
Part 1, page 2-6.

Has your
facility released oil into
the environment?

YES

4

Refer to Part 1, page 2-6
through 2-7, and Part 3,
page 2-21 through 2-22.

Continued on

next graphic.




Continued
from previous
graphic.

Has your
facility released any

hazardous substance into
the environment?

6
Refer to Part 1, page 2-6
through 2-7, Part 2, page
2-12 through 2-20, and
Part 3, page 2-21
through 2-22.

Has your
facility sold or

transferred any real property
on which hazardous substances
were stored, released, or
disposed of?

NO

YES

8

Refer to Part 4, page
2-23 through 2-24.

This chapter does not pertain
to your situation. Proceed to

Chapter 3 to determine if your
facility is regulated under the
Clean Water Act.
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